
PRESENTER

The statements and conclusions contained in this paper are those of the author(s) only and not those of the New Zealand Law Society. This 
booklet has been prepared for the purpose of a Continuing Legal Education course.  It is not intended to be a comprehensive statement of the 
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.

Kelly Paterson, Buddle Findlay, Christchurch
Kelly specialises in commercial litigation. She advises on a wide range of 
commercial litigation issues, including contract disputes, insolvency and credit 
recovery, local government issues, property law disputes and security enforcement.
Kelly has appeared in the District Court, High Court and Court of Appeal, as well 
as Tribunal and Arbitration hearings. She has successfully argued proceedings for 
recovery of land and strike-out applications, and appeared in various High Court 
and District Court trials and interlocutory hearings.



CONTENTS  

THE CHRISTCHURCH REBUILD – BOOM OR BUST? ..................................................................... 1 

WHY? ........................................................................................................................................................ 2 
Low margins ......................................................................................................................................... 2 
Poor adjustment ................................................................................................................................... 2 
Poor management ................................................................................................................................ 2 
Increased competition .......................................................................................................................... 2 
Workers ................................................................................................................................................ 2 
Cost escalation ..................................................................................................................................... 2 
Poor cashflow management ................................................................................................................. 3 
Poor workmanship ............................................................................................................................... 3 
Crooks .................................................................................................................................................. 3 

THE FALLOUT............................................................................................................................................. 3 
INSOLVENT TRANSACTIONS – OVERVIEW ................................................................................................... 4 

Transactions ......................................................................................................................................... 4 
Timing of transactions .......................................................................................................................... 5 
Preference ............................................................................................................................................ 5 
Running account ................................................................................................................................... 5 
Statutory defence .................................................................................................................................. 7 

DIRECTOR’S DUTIES ................................................................................................................................... 8 
Reckless Trading .................................................................................................................................. 9 
Incurring obligations .......................................................................................................................... 10 
Defence ............................................................................................................................................... 11 
Recovery considerations..................................................................................................................... 11 
Case example: M J Pidgeon Builder Ltd (in liq) v Pidgeon ............................................................... 11 

BANNING ORDERS .................................................................................................................................... 12 
RECOMMENDATIONS ................................................................................................................................ 14 

Advice for Homeowners ..................................................................................................................... 14 
Advice for Subcontractors .................................................................................................................. 14 
Advice for Directors ........................................................................................................................... 15 
 

  


